VIEN KIEM SAT NHAN DAN ~ CONG HOA XA HQI CHU NGHIA VIET NAM
TOI CAO Péoc 1ap - Tu do - Hanh phiic

Sb: 1648/VKSTC-V7 Ha Néi, ngay 27 thang 4 nam 2021
VIV tra loi thinh thi gidi dap vuong
mdc trong gidi quyét vu an hinh sir

Kinh guri: Vién kiém sat nhan dan tinh Binh Phudc

Ngay 07/1/2021, Vién kiém sat nhan dan t6i cao (Vu 7) nhan dugc Cong vin sb
648/VKS-P1 ngay 18/12/2020 ctia Vién kiém sat nhan dan tinh Binh Phudc vé viée dé
nghi giai dap vudng mic trong qua trinh giai quyét vu an hinh sy, sau khi bao cao Lanh
dao Vién kiém sat nhan dan tdi cao va trao d6i véi Vu Phap ché va quan ly khoa hoc,
Vién kiém sat nhan dan tdi cao (Vu 7) tra 10i nhu sau:

1. Xac dinh nguwoi bi hai trong vu an Lam dung tin nhiém chiém doat tai san;
Lira dao chiém doat tai san.

Khoan 1, Diéu 62 B6 luat T tung hinh su nim 2015 quy dinh “Bj hai la cd nhdn
truc tié}) bi thiét hai vé thé chat, tinh than, tai san hodc la co quan, 16 chire bi thiét hai
Vé tai san, uy tin do téi pham gdy ra hodc de doa gdy ra”. Viéc xac dinh tu cach ngudi
bi hai trong vu an Lam dung tin nhi¢m chiém doat tai san, Lira dao chiém doat tai san
phai can ctr vao tung vy an cu thé,

- Néu ngay tir ban dau ngudi thyc hién hanh vi pham t6i di ¢6 ¥ dinh thué xe roi
dem ban, cam cb thi phai xur ly vé t0i “Lira dao chiém doat tai san” va nguoi bi hai la
chu xe;

- Néu nguoi thyc hién hanh vi pham t01 thué xe tu lai sau d6 méi ndy sinh y dinh
dem ban, cam cd 1y tién tiéu xai thi: trudng hop 1am gia gidy to lam cho ngudi nhan
cam cb tudng lam thi nguoi do bi xu ly vé t0i “Lira ddo chiém doat tai san” va nguoi bi
hai 14 nguoi nhan cam cb; truong hop ngudi nhan cam cd biét 1a xe gian nhung mua
hodc nhan cam cb thi nguoi do bi xu ly vé t0i “Lam dung tin nhiém chiém doat tai san”
va nguoi bi hai 1a chu xe, ngudi mua hodc nhan cam cb bj xtr ly vé t0i “Tiéu thu tai san
do nguoi khac pham tdi ma co”.

2. Xir Iy hanh vi thué ngudi 1am gia gidy to dé thuc hién cac va 4n Lam dung
tin nhiém chiém doat tai san; Lira dio chiém doat tai san.

Truong hop ngudi pham toi ¢6 hanh vi 1am gia gidy to nhung chua sir dung thi
bi xur Iy vé t6i “Lam gia con déu, tai liéu cua co quan, t6 chic”;

1 VKSND tinh Binh Phudc Iuu ¥ chi bao cdo thinh thi Vu nghiép vu di véi vu 4n cu thé.
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Truong hop khong xac dinh duoc ngudi truc tiép lam gia ma chi sir dung thi xur
1y to1 “Str dung con d4u hodac tai liéu gia clia co quan, t6 chuc”;

Néu chirmg minh dugc mot nguoi truc tiép 1am gia sau d6 sir dung gidy to gia d6
dé thyc hién hanh vi lam dung tin nhi€ém chiém doat tai san hodc lira dao chiém doat tai
san bi xu ly vé hai toi “Lam gia con dau, tai liéu cta co quan, t6 chirc” va toi “Sur dung
con dau hodc tai liéu gia cua co quan, t6 chirc” va ap dung nguyén tic toi ghép.

3. C6 truy ceu trach nhiém hinh sw ddi véi nguwdi c6 hanh vi pham t§i xam
pham sé hiru véi I18i cé y gian tiép hay khdng?

Dé xac dinh hanh vi c6 ciu thanh toi pham khong phéi cin ctr vao tinh tiét cy thé
ctia vy an. Néu C biét rd myc dich ciia A ding gidy to dé Ira d6i ngudi cho vay thi dong
pham, néu C chi nghe noi 1a dung gidy to nay dé vay tién, khong biét cy thé vay ai va
cach thirc vay thé nao thi khong du co so xu 1y C.

Ngodi ra, hién nay Vu 7 dang dé nghi cdc Vién kiém sat dia phwong bdo cdo vé
cdc vu an nguoi pham toi co hanh vi thué, mwon hodc duoc giao xe 6 to sau do mang di
cam cd, thé chdp dé tong hop va bdo cdo Lanh dao Vién dé c¢6 hwéng dan dp dung thong
nhdt trong toan Nganh.

Vién kiém sat nhan dan tdi cao (Vu7) tra loi dé Vién kiém sat nhan dan tinh Binh
Phudc biét va xem xét giai quyét cac vu an theo thim quyén./.
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(Pa ky va dong dau)

Phan Hai Pang
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