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Ha Noi, ngay 05 thang 01 nam 2026
Vv hiedng dan dp dung mét sé quy dinh
cua Bo ludt Hinh sy

Kinh gui: - Chédnh én Toa én nhan ddn va Toa dn quadn s cdc cdp;
- Thu truong cac don vi thuoc Toa dan nhan dan 16i cao.

Toa 4n nhan dan tdi cao nhan duoc phan anh kho khan, vudng méc ciia mot sb
Tda an vé viéc truy clru trach nhiém hinh sy ddi véi nguoi ¢6 hanh vi st dung dao ¢
tinh sat thuong cao xam pham tinh mang, strc khoe ngudi khac va truy ctru trach nhiém
hinh sy di v6i ngudi c¢6 hanh vi budn ban, tang trit, van chuyén thude 14 diéu nhap lau.
Dé viéc ap dung thong nhéat quy dinh phap luat vé ndi dung nay, Toa an nhan déan t6i
cao ¢6 ¥ kién nhu sau:

1. V@ truy cieu trach nhiém hinh sy ddi véi ngwoi c6 hanh vi sir dung dao ¢6
tinh sat thwong cao xdm pham tinh mang, sic khée ngwai khac

1.1. Vé théi diém truy ciu trach nhiém hinh si

Theo quy dinh tai diém d khoan 2 va khoan 6 Diéu 2 cta Luat Quan 1y, st dung
vii khi, vat liéu n6 va cong cu hd tro s6 42/2024/QH15 ngay 29/6/2024 thi dao sic, dao
nhon thudc danh muc do Bo truong Bo Cong an ban hanh dugc st dung véi1 muc dich
xam pham tinh mang, sttc khoe con nguoi trai phap luat 1a vii khi quan dung. Luét nay
¢6 hiéu lyc thi hanh ké tir ngay 01/01/2025.

Ngay 15/11/2024, Bo truong Bo Cong an di ban hanh Thong tur s6 75/2024/TT-
BCA quy dinh chi tiét mot s diéu cua Luat Quan 1y, st dung vii khi, vat liéu n6 va cdng
cu hod tro, trong d6 Phu luc s6 05 di xac dinh danh muc dao co tinh sat thuong cao.
Thong tu nay c6 hiéu luc thi hanh ké tir ngay 01/01/2025

Do vay, ké tir ngay 01/01/2025, ngudi thuc hién hanh vi pham td1 st dung dao
c6 tinh st thuong cao xdm pham tinh mang, sttc khoe cua ngudi khéc thi bi truy cuu
trach nhiém hinh sy vé Tdi ché tao, tang trir, van chuyén, st dung, mua ban trai phép
hoic chiém doat vii khi quan dung, phuong tién k¥ thuat quan su (Piéu 304) va toi pham
tuong ing xAm pham dén tinh mang, strc khoe cia con ngudi theo quy dinh ciia B6 luat

Hinh sy, néu c6 du yéu to cau thanh toi pham.



1.2. Vé hanh vi si¢ dung dao c6 tinh sdt thwong cao gdy thwong tich hodc gay
ton hai cho sizc khée ciia ngwoi khac

a) Nguoi thyc hién hanh vi stt dung dao c6 tinh sat thuong cao gay thuong tich
hodc gy ton hai cho strc khoe ctia ngudi khac dudi 11% va khong c6 tinh tiét dinh toi
khac quy dinh tai khoan 1 Diéu 134 cua Bo luat Hinh su thi bi truy ctru trach nhiém hinh
su vé Tdi ché tao, tang trir, van chuyén, st dung, mua ban trai phép hoac chiém doat vii
khi quan dung, phuong tién k¥ thuat quan su quy dinh tai Piéu 304 cula B0 luat Hinh
su, néu co du yéu t6 cau thanh toi pham ma khong bi truy ctru trach nhiém hinh sy vé
Toi cd ¥ gay thuong tich hodc gay ton hai cho stc khoe ciia ngudi khac quy dinh tai
khoan 1 Diéu 134 cua B9 luat Hinh su.

Truong hop nay, xac dinh tu cach tham gia t6 tung ctia ngudi bi gy thuong tich
hodc bi gdy t6n hai cho strc khoe 1a nguyén don dan su. Néu ngudi thuc hién hanh vi
pham t6i da tu nguyén stra chira, boi thuong thiét hai hoac khac phuc hau qua thi duogc
ap dung tinh tiét giam nhe trach nhi¢m hinh sy quy dinh tai diém b khoan 1 Piéu 51 cua
B4 luat Hinh su.

b) Nguoi thyce hién hanh vi st dung dao ¢o tinh sat thuong cao gay thuong tich
hoic gdy ton hai cho strc khoe ctia ngudi khéc trén 11% thi bi truy ctru trach nhiém hinh
su vé 02 toi; Toi ché tao, tang trir, van chuyén, st dung, mua ban trai phép hoac chiém
doat vii khi quan dung, phuong tién k¥ thuat quan su (Diéu 304) va To1 cd v gay thuong
tich hodc gay ton hai cho stc khoe cua nguoi khac (Biéu 134) cta Bo luat Hinh su, néu
c6 du yéu t6 cdu thanh toi pham. Trudng hop ndy, khong xac dinh hanh vi st dung dao
c6 tinh sat thwong cao 1a tinh tiét dung vii khi dé dinh khung hinh phat d6i voi truong
hop quy dinh tai diém d khoan 2, diém ¢ va d khoan 3, diém d va d khoan 4, diém b
khoan 5 Diéu 134 cua B9 luat Hinh su.

¢) Nguoi thyc hi¢n hanh vi chuin bi dao c6 tinh sat thuong cao nham muc dich
gay thuong tich, ton hai strc khoe ctia ngudi khéc thi bi truy ctru trach nhiém hinh s vé
Toi ché tao, tang trit, van chuyén, st dung, mua ban trai phép hodc chiém doat vii khi
quan dung, phuong tién ky thuat quan sy quy dinh tai Diéu 304 cta Bo luat Hinh su,
néu co du yéu td cAu thanh toi pham ma khong truy ctru trach nhi¢ém hinh sy vé Toi ¢d
¥ gay thuong tich hodc gy ton hai cho strc khoe cua nguoi khac quy dinh tai khoan 6

Diéu 134 cta Bo luat Hinh su.
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2. V@& truy ciru trach nhiém hinh sw ddi véi ngwoi c6 hanh vi budn ban, tang
trir, van chuyén thude 1 diéu nhap lau

Diéu 190, Piéu 191 cta B6 luat Hinh sy va Diéu 8 Nghi dinh s6 98/2020/ND-CP
ngay 26/8/2020 duoc sira d6i, bd sung mot sd diéu boi Nghi dinh sb 24/2025/ND-CP
ngay 21/02/2025 déu quy dinh thudc 14 diéu nhap 1au 13 hang cam.

Do d6, ngudi c6 hanh vi budn ban, tang trit, van chuyén thude 14 diéu nhap lau
bi truy ctru trach nhiém hinh sy vé T6i san xuat, buén ban hang cdm quy dinh tai Piéu
190 hoac Téi tang trtr, van chuyén hang cAm quy dinh lai Diéu 191 caa Bo luat Hinh su,
néu ¢ du yéu td cau thanh t6i pham.

Qua trinh thyc hién néu phat sinh vudng mac, bat cap thi Chanh 4n Toa an nhan
dan va Toa &n quan sy cac cép, Thu trudéng cac don vi thude Toa an nhan dan tdi cao

bao cdo ngay Tda 4n nhan dan t6i cao (qua Vu Phap ché va Quan 1y khoa hoc) dé huéng

dan kip thoi./.
Noi nhén: KT. CHANH AN
- Nhu kinh giri; PHO CHANH AN

- B/c Chanh 4n TANDTC (dé b/c);

- Céc Pho Chanh 4an TANDTC (dé phdi hop chi dao);

- Vién kiém sat nhan déan tdi cao;

-Bo Congan; o (Pad ky va dong dau)
- Co quan Cénh sat di€u tra B Cong an;

- Co quan An ninh diéu tra B6 Cong an;

- Céc Thdm phan TANDTC;

- Cong TTDT TANDTC (dé déng tai); Nguyén Vin Tién
- Luu: VT, Vu PC&QLKH-P1.
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