VIEN KIEM SAT NHAN DAN  CONG HOA XA HQI CHU NGHIA VIET NAM
TOI CAO Poc 1ap - Tw do - Hanh phiic

S6: 20/VKSTC-V4 ,
Vv ap dung tinh tiet pham toi doi Ha Noi, ngay 04 thang 01 nam 2023
voi 02 nguoi tro lén

Kinh giri: Vién kiém sat nhan dan tinh Nghé An

Phuc dap Cong vin sé 1775/BC-VKS-P1 ngay 06/10/2022 cia cac dong chi vé
nhing khé khan vudng mac khi ap dung tinh tiét “Déi voi 02 ngudi tro 1én” quy dinh
tai diém b khoan 2 Piéu 255 BLHS nam 2015. Sau khi trao d6i vi Co quan Canh sat
diéu tra Bo Cong an (C04), Toa 4n nhan dan tdi cao (Vu giam dbc kiém tra I) va bao
cdo Lanh dao Vién kiém sat nhan dan tdi cao, Vu thuc hanh quyén cong t6 va kiém sat
diéu tra 4n ma tiy (Vu 4) ¢6 ¥ kién nhu sau:

Hién nay chwa c6 huéng din cta co quan ¢ tham quyén vé viée xac dinh “Dbi
v6i 02 ngudi tré 1én” quy dinh tai diém b khoan 2 Piéu 255 BLHS nam 2015. Tuy nhién,
¥ nghia ciia tinh tiét “ddi véi 02 nguoi tré 1én” quy dinh tai diém b khoan 2 Diéu 255
BLHS nim 2015 véi tinh tiét “ddi voi nhiéu ngudi” quy dinh tai diém b khoan 2 Diéu
197 BLHS nam 1999 13 twong tu nhau nén c6 thé tham khdo tinh than hudéng dén tai tiéu
muc 2.4 muc 2 Phan I TTLT sb 17/2007 vé tinh tiét pham toi1 “ddi véi nhiéu nguoi”.
Theo d6, dé xac dinh pham t6i “Ddi véi 02 ngudi trd 18n” thi phai xac dinh ngudi pham
t61 da to chirc cho 02 nguoi khac (khong bao gdm ban than ngudi pham toi) st dung trai
phép chat ma tiy. Truong hop c6 nhiéu nguoi bi truy ctru trach nhiém hinh su vé t6i T6
chtrc st dung trai phép chit ma tiy voi vai tro dong pham thi phai can cr xac dinh sb
nguoi sit dung ma tay it nhat tir 02 nguoi tro 1én (khong bao gom ngudi pham t6i) va 02
nguoi tré 1én str dung ma tay nay c6 thé 1a khong pham tdi hodc dong pham vé t6i T6
chtic sir dung trai phép chat ma tay thi bi ap dung tinh tiét “d6i voi 02 nguoi tré 1én”.

Trén ddy 1a ¥ kién ctia Vu 4 vé tinh tiét pham t6i “Ddi v6i 02 ngudi trd 1én” quy
dinh tai diém b khoan 2 Piéu 255 BLHS, trao doi dé cac dong chi nghién ciru, tham
khao trong qua trinh giai quyét vu an theo thim quyén va quy dinh cta phap luat./.
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