TOA AN NHAN DAN TOI CAO CONG HOA XA HQI CHU NGHIA VIET NAM
-------- Doc lap - Tu do - Hanh phic

S6:32ITK e
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CONG VAN
VE VIEC HOAN PHIEN TOA TRONG TRUONG HOP VANG MAT
NGUOI BAO CHUA

Tda an nhan dan tdi cao tra 161 cong van s6 153 ngay 20-02-1989 ciia Toa an
nhan dan tinh Thanh Héa héi vé viéc hodn phién toa do vang mat ngudi bao chita cho
bi céo bi truy t6 vé toi theo khung hinh phat ¢ murc 4n tir hinh nhu sau:

Tai khoan 2 Piéu 37 B9 luat T6 tung hinh sy quy dinh: “Trong nhitng truong
hop sau ddy, néu bi can, bi cdo hodc ngwoi dai dién hop phdp cia ho khéng moi
nguoi bao chira thi Co quan diéu tra, Vién kiém sdt hodc Toa dn phdi yéu cau Poan
ludt sw cir nguoi bao chita cho ho:

a) Bi can, bi cdo vé ti theo khung hinh phat c6 muc cao nhat la tir hinh dwoc
quy dinh tai Bo ludt hinh su.

b) Bi can, bi cdo la ngueoi chwa thanh nién, ngwoi cé nhwoc diém vé thé chat
hodc tam than.

Trong nhitng truong hop quy dinh tai diém a va diém b, khoan 2 nay, bi can,
bi cdo va nguoi dai dién hop phdp ciia ho vin cé quyén yéu cau thay doi hodc tir chdi
nguoi bao chita”.

Cian ctr vao diéu khoan trén cta Bo luét to tung hinh sy, Toa an can phan biét
hai truong hop sau:

1. Néu bi cdo khong nhd ngudi bao chita, dong thoi tir chdi viée Toa an yéu
cAu Poan luét su cir nguoi bao chira cho ho, thi Toa an 1ap bién ban, c6 chir ky ctua
bi cdo, hoac nguoi dai dién hop phap cua bi cdo, dé vao hod so vu 4n va tién hanh
phién toa xét xtr binh thuong.

2. Truong hop bi cdo khong nhd ngudi bao chita nhung khong tir chdi viee
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(néu dia phuong chua c6 Poan luit sur) cir ngudi bao chira cho bi cdo. Néu di trao
d6i, nhung van khong c6 nguoi bao chira, hodc ngudi bao chita vang mit ma khong
giri ban bao chita cho Toa 4n, thi Hoi ddng xét xir hoi lai bi cao c6 yéu ciu c6 ngudi
bao chita khong, néu bi cdo van yéu cau thi phai hodn phién tdoa nhu quy dinh ¢ Diéu
165 Bo luat TH tung hinh sy; néu bi céo khong yéu cau nira, thi van tién hanh xét xur

binh thuong.

Xem thém vin ban phéap luat mién phi tai: Tailieuphapluat.com/van-ban/



file:///T:/Tailieuphapluat.com/van-ban/

